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May 23, 1991

John T. McAlister

Maguire Thomas Partners-Playa Vista

13250 Jefferson Blvd.
--Los--Angeles, CA 90066

Josephine E. Powe, Esg.

Hall & Phillips

10951 West Pico Blvd. 3rd Fl.
Los Angeles, CA 90064

Robert Hight, Esqg.
State Lands Commission
1807 13th Street :
Sacramento, CA 95814

fosen

Ruth :Galanter
Councilperson

Sixth District

200 N. Spring Street
Room 239

Los Angeles, CA 90012

Re: Priends of Ballona Wetlands v. California Coastal Commigsion/
Application for Proposed Freshwater Marsh and Freshwater Marsh

System

Dear Members of the Ballona Wetlands Committee:

As a follow-up to the April 25, 1991 meeting, Peter Douglas has

~met with his staff to address some of the questions raised
concerning the application for coastal”permit the Ballona Wetlands
Committee proposes to file concerning the development of a
Freshwater Marsh and Freshwater Marsh System at Ballona.
asked me to give you the benefit of his further thoughts on the

p;oposed application.
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First and foremost, at a ataff level Peter is-in-full .support
of doing whatever he can to accomplish the attainment of a full
His intent is to try to accommodate
the mutual objectives of the Priends, Councilperson :and Maguire
Thomas Partners while ensuring that the Commission fully meets its
responsibilities under the Coastal Act. .

tidal salt marsh at Ballona.

Concerning filing of the application, Peter has discussed with
his legal and planning staffs the question of whether the Commission
would indeed be acting as a "lead" agency on this proposed project
and whether an EIR would be required prior to £iling.
former, there has been some confusion whether there is any local
discretionary approval required to construct the Freshwater Marsh in
-John Bowers, staff counsel for the Commission in San

Area B.

Peter has

As to the

Francisco, is currently checking with the City Attorney’s Office
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specifically to determine whether 2 City coastal permit would be

required.

1f so, at some point the

separately an application for a loca
with CEQA accordingly.

In any

functions a

city would have to entertain

event, with respect to the freshwater marsh application,
the Commission’s role under CEQA remains the same whether it
s a lead agency or not. No EIR or negative declaration

would be required either to file the
This is so because the Commission’s regulatory program as to coastal
permits has been certified by the Secretary of

Resources, thus exempting it from th

development

(Pub. Resources ‘Code. 5,21080,5;-031
§ 15251(c); 7. ,
hnson ("ERIC*) (1985) 170 Cal.App.3d-604, 617-618.). Even.

Inc. V. JO

gee; ©ig.,

application or to process it.

rit. 15
formation-

enter.

Inc. v. JORI=Z
‘80, you should note that under CEQA the Commission still must
address, among other things, feasible alternatives and mitigation

measures

which would lessen Or avoid significant adverse

environmental impacts‘and significant environmental objections

at 618, 620
In the

documentati

, 627-628.)

raised during the application review process. (ERIC, 170 Cal.App.3d

case of the freshwater marsh application, Peter is y/////

willing to waive applicable local app:ovals and any CEQA

on which would be.generated thereby once the nature of

those approvals is clarified. That
in-the-Commission’s Long Beach office and the
s staff counsel, John Bowers, in San Francisco. In the

Chuck Damm °
Commission’
event local
for filing
documentati
alternative

approvals are waived, an

should be taken up directly with

application will be accepted

only if it is accompanied by,.at a minimum, environmental
on which includes: (1) 2 full evaluation of all :

¢ and mitigation measures

the state and federal fish and wildl
specifically directed to this particular application and which
salt_gg;ah;iggggg_raised by it.

. et

, and (2) written comments from
ife agencies which are

LANEN o - o

Beyond the filing issue, the Commission staff is prepared to
agree that the proposed Freshwater Marsh, including the 25-acre

riparian co
ad te
t

rridor outside the coasta
ation for the loss of

1 zone, can be accepted as
salt marsh habitat in Area A and
However, staff wants the

Committee to understand that it views this project as an integral
rt of full wetland restoration at Ballona, whether restoration be
mid-tidal or full-tidal in nature. Therefore, if for some reason
the overall restoration project does
credit -provided by an approval of this application would be rendered

null and void.

not go forward, the mitigation
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As to the remaining issues, the staff is not prepared to agree

to application of a HEP analysis at Ballona which involves

establishing some level of biological value to be achieved in one
jocation while setting some type of habitat value elsewhere-for
purposes of determining future mitigation credits. The staff
believes the issue is more appropriately dealt with on an acreage
basis. Staff is also not ready to discuss what kind of mitigation
ratio might apply in the circumstances presented. That would remain
a post-filing issue.

Pinally, the staff is willing to xrequest that Fish and Game
undertake an updated delineation of wetlands in‘Areg..,,_Staff is
likely to rely upon that determination in addressing the mitigation
credit issue.

Obviously, this letter is a summary of the various issues Peter
discussed with Commission staff. Therefore, it should not be
construed as a definitive statement concerning the staff’s ultimate
recommendation on these points. Nonetheless, we hope it will serve
to assist the Ballona Wetlands Committee in moving forward with its
proposed application for permit.

Should you have any questions, please do not hesitate to
contact me.

Sincerely,

DANIEL LUN .
Att nera /;7-
STEVER/H. KAUFM
Deputy Attorney Gen ral

cc: E. Clement Shute, Jr., Esq.
pavid Vena, Esq. S T e
paniel E. Corey, Esq.
Richard B. Bammond, Esq.
Patty Turbert, Esq.
Rubell Helgeson
Darlene Fischer Phillips, Esq.
Dean B. Dennis, Esq.
Joyce padleschat, Esq.
Carlyle W. Hall, Esq. =
Jameg Tucker, Esq. .
Owen Olpin, Esq.
‘Dean Willis, Esq.
Peter M. Douglas - CCC/SE
Chuck Damm - CCC/SD :
John Bowers - CCC/SF
Chris Perry - CCC/SF
Donald Lollock - F&G/SAC
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